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LEGISLATIVE CONTEXT

This policy is mandated by Section 3 of the Local Government: Municipal
Property Rates Act, 2004 (No. 6 of 2004) as amended, which specifically
provides that a municipality must adopt a Rates Policy.

In terms of Section 229 of the Constitution of the Republic of South Africa,
1996 (No0.108 of 1996), a municipality may impose rates on property.

In terms of the Local Government: Municipal Property Rates Act, 2004 (No. 6
of 2004) as amended a municipality in accordance with-

a. Section 2(1), may levy a rate on property in its area; and
b. Section 2(3), must exercise its power to levy a rate on property subject
to-

i. Section 229 and any other applicable provisions of the
Constitution;

ii. the provisions of the Property Rates Act; and

iii. the rates policy.

In terms of Section 4 (1) (c) of the Local Government: Municipal Systems Act,
2000 (No. 32 of 2000), the municipality has the right to finance the affairs of
the municipality by imposing, inter alias, rates on property.

In terms of Section 62(1)(f)(ii) of the Local Government: Municipal Finance

Management Act, 2003 (No. 56 of 2003) the municipal manager must ensure
that the municipality has and implements a rates policy.

DEFINITIONS

Act means the Local Government: Municipal Property Rates Act, 2004 (No. 6
of 2004) as amended.

Municipality means the municipal council for the municipal area of
Witzenberg.

Pensioners mean natural persons 60 years old or older."

' Added on 30 May 2017
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All other terms are used within the context of the definitions contained in the
Local Government: Municipal Property Rates Act, 2004 (No. 6 of 2004) as
amended.

POLICY PRINCIPLES

Rates are levied in accordance with the Act as an amount in the rand based
on the market value of all rateable property contained in the municipality’s
valuation roll and supplementary valuation roll.

As allowed for in the Act, the municipality has chosen to differentiate between
various categories of property and categories of owners of property. Some
categories of property and categories of owners are granted relief from rates.
The municipality however does not grant relief in respect of payments for
rates to any category of owners or properties, or to owners of properties on
an individual basis, other than by way of an exemption, rebate or reduction
provided for in this policy.

There would be no phasing in of rates based on the new valuation roll, except
as prescribed by legislation.

The rates policy for the municipality is based on the following principles:

(@)  Equity
The municipality will treat all ratepayers with similar properties the
same.

(b)  Affordability
The ability of a person to pay rates will be taken into account by the
municipality. In dealing with the poor/indigent ratepayers the
municipality will provide relief measures through exemptions,
reductions or rebates.

(c) Sustainability
Rating of property will be implemented in a way that:

I. it supports sustainable local government by providing a stable
an buoyant revenue source within the discretionary control of
the municipality; and

ii. supports local social economic development

(d)  Cost efficiency

Rates will be based on the value of all rateable property and the
amount required by the municipality to balance the operating budget
after taking into account profits generated on trading (water, electricity)
and economic (refuse removal, sewerage removal) services and the
amounts required to finance exemptions, rebates, reductions and
phasing-in of rates as approved by the municipality from time to time.
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SCOPE OF THE POLICY

This policy document guides the annual setting (or revision) of property rates.
It does not make specific property rates proposals. Details pertaining to the
applications of the various property rates are published in the Provincial
Gazette and the municipality’s schedule of tariffs, which must be read in
conjunction with this policy.

APPLICATION OF THE POLICY

In imposing the rate in the rand for each annual operating budget component,
the municipality shall grant exemptions, rebates and reductions to the
categories of properties and categories of owners as allowed for in this policy
document.

CATEGORIES OF PROPERTY

Criteria for determining categories of properties for the purpose of levying
different rates and for the purpose of granting exemptions will be according to
the permitted use of the property

Categories of property for the municipality include-

(a) residential properties

(b) industrial properties

(c) business and commercial properties
(d) agricultural properties

(e) mining properties

(

f) properties owned by an organ of state and used for public
service purposes

(9) public service infrastructure properties

(h) properties owned by public benefit organisations and used for
specified public benefit activities

(i) properties used for multiple purposes, subject to Section 9; or

) any other category of property as may be determined by the

Minister, with the concurrence of the Minister of Finance, by
notice in the Gazette.”

2 Amended by Council on 27/02/2017 in terms of amendments to the Act
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7. CATEGORIES OF OWNERS

7.1 Criteria for determining categories of owners of properties, for the purpose of
granting exemptions, rebates and reductions will be according to the-

(a) indigent status of the owner of a property
(b)  sources of income of the owner of a property
(c) owners of property situated within an area affected by-

I. a disaster within the meaning of the Disaster Management Act,
2002 (Act No. 57 of 2002); or
il. any other serious adverse social or economic conditions;
(d) owners of residential properties with a market value below a
determined threshold;
(e)  owners of agricultural properties who are bona fide farmers; or
(f)  pensioners®

7.2 In determining whether a property forms part of a particular category
indicated below, the council shall have regard to the actual zoning to which
the relevant property is put. Vacant land is included in its own category,
irrespective of the permitted use of the property. A change in zoning may
result in a change in the category of the property. In table 1 the different
usage is listed against the rating categories.

7.3  Business and/or commercial improvements on agricultural properties will be

rated separately from the rest of the property according to the zoning of the
improvement.

Table 1

Rating categories Use codes

Residential Property GEN RES
GROUP HOUSE
RES

RES 1

RES 2

RES 3

RES 4

SIN RES

® Added on 30 May 2017
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Rating categories

Use codes

RESORT 2

AGRI 1/ROS 2

Informal Settlements

INF RES

Business/Commercial Property

BUS

BUS 1

BUS 2

BUS 4

BUS 5

CEMETERY

COM

EDUC

GUEST HOUSES

INST

INST 1

INST 2

INST 3

LOC BUS

OPEN S1

OPEN S 2

OPEN S 3

PARKING

RES §

RESORT 1

ROS 1/ OPEN S 3

Industrial property

IND

IND 1

IND 3

Agricultural Properties:

Bona fide Agricultural

AGRI 1/RES 1

AGRI 1/RES 2

AGRI 1/SERVT

AGRI 1

AGRI 1/0S 2

AGRI 1/0S 3

AGRI 1

AGRI 1/INST*

AUTH

Agricultural / Business /
Residential

AGRI 1/BUS 2/RES 5

AGRI 1/ROS 1/RES 5

AGRI 1/BUS 2

AGRI 1/RES 5

4 Updated by Council 29/05/2013 with effect from July 2012
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Rating categories Use codes

Agricultural / Industrial AGRI 1/AGRI 2
AGRI 1/IND 1
AGRI 1/IND 2
AGRI 2

State Owned Property AGRI 1
AUT
BUS
EDUC
GEN RES
INST
INST 1
INST 2
INST 3
LOC BUS
0OS 1

0S 2

0S 3

0S

RES
RES 1
SERV
SIN RES
SPORT
TRANS
TRANS 1
TRANS 2
TRANS 3
UNDET

Municipal Property AGRI 1
AUT
BUS
EDUC
GEN RES
INST
INST 1
INST 2
INST 3
LOC BUS
OS 1
OS2
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Rating categories

Use codes

0S 3

POS

RES

RES 1

SERV

SIN RES

SPORT

TRANS

TRANS 1

TRANS 2

TRANS 3

UNDET

Vacant Land - Urban

VACANT

POS

Public Service Infrastructure

SERV STAT

TRANS

TRANS 1

TRANS 2

UNDET

8.1

8.2

8.3

DIFFERENTIAL RATING

Criteria for differential rating on different categories of properties will be

according to-

(@) The nature of the property including its sensitivity to rating e.g.
agricultural properties used for agricultural purposes.

(b)  The promotion of social

municipality.

and economic development

of the

Differential rating among the various property categories will be done by way
of setting different cent amount in the rand for each property category.

Pensioners may qualify for a rebate of 50% on residential property in terms of

councils’ policy.
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8.4 Rates ratios to be applied

The rates ratio in relation to residential properties to be applied on non-residential
properties is set in the table 2 below:

Table 2:
Categories Ratio in relation to
residential
Property
Residential Property:
Bona Fida residential 1:1
Informal settlements 1:0.9
Business / Commercial property: 1:1.81
Industrial Property 1:1.76
Agricultural Properties:
Bona Fida Agricultural 1:0.12
Agricultural/Business/Residential 1:1.13
Agricultural / Industrial 1:1.13
State owned Property 1:1.58
Vacant Land — Urban 1:1.50
Public Service Infrastructure 1:0.25
Building clauses 1:1.25

9. EXEMPTIONS
9.1  The following categories of property are exempted from rates:
(@)  Municipal properties

Municipal properties are exempted from paying rates as it will increase
the rates burden or service charges to property owners or consumers.

(b)  Public Benefit Organisations
The following Public Benefit Organisations may apply for the
exemption of property rates subject to producing a tax exemption
certificate issued by the South African Revenue Services (SARS) as
contemplated in Part 1 of the Ninth Schedule of the Income Tax Act,
1962 (No 58 of 1962):
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i Welfare organisations

Properties owned by not for gain institutions or public benefit
organisations and are solely use for the benefit of the institution
and or for charitable purposes and performs welfare and
humanitarian work as contemplated by part 1 of the ninth
Schedule of the Income Tax Act (Act 58 of 1962). Council may
grant a rebate as of 100% in the case of Inst. 2 uses and 50%
in the case of Inst. 3 users.

i. Animal welfare
Property owned or used by institutions/organisations whose
exclusive aim is to protect birds, reptiles and animals on a not-
for-gain basis.

In terms of section 17(i) of the MPRA, the council do not levy a rate on
the property registered in the name of and used primarily as a place of
public worship by a religious community, including an official residence
registered in the name of that community which is occupied by an
office bearer of that community who officiates at services at that place
of worship.

(The exclusion lapses if not used for the purposes as indicated above.)

Exemptions will be subject to the following conditions:

(a)
(b)
()

(d)

(e)

all applications must be addressed in writing to the municipality;

a SARS tax exemption certificate must be attached to all applications;
the municipal manager or his/her nominee must approve all
applications;

applications must reach the municipality before the end of October
preceding the start of the new municipal financial year for which relief
is sought; and

the municipality retains the right to refuse exemptions if the details
supplied in the application form were incomplete, incorrect or false.

REDUCTIONS

A reduction in the municipal valuation as contemplated in section 15(1)(b) of
the Act will be granted where the value of a property is affected by-

(@)
(b)

a disaster within the meaning of the Disaster Management Act, 2002
(Act No. 57 of 2002); or
any other serious adverse social or economic conditions
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10.2 The reduction will be in relation to the certificate issued for this purpose by
the municipal valuer.

10.3

11.

All categories of owners can apply for a reduction in the rates payable as
described above

REBATES

Categories of property

(@)

(e)

Business, commercial and industrial properties

i. The municipality may grant rebates to rateable enterprises that
promote local, social and economic development in its area of
jurisdiction, based on its Local, Social and Economic
Development Policy and as included in the council tariff policy.

ii. Rebates will be granted once an application was received and
approved by the municipal manager or his/her delegate.

Conservation Land

No rebates are granted to privately owned properties whether
designated or used for conservation purposes.

Historical or heritage properties

No rebates are granted other than residential rebates if appropriate.
Cemeteries.

Privately owned cemeteries received a rebate of 50% and must be
exclusively be used for the purpose of a cemetery.

Residential Properties.

The Municipality will not levy a rate on the first value up to R100 000 of
the market value as per the Valuation Roll of Residential Properties, as
follows:
e on the first R15 000 on the basis set out in Section 17(1)(h) of
the MPRA; and
¢ on the balance of the market value up to R85 000 in respect of
residential properties, as an important part of the Councils
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indigent relief measures aimed primarily at alleviating poverty
amongst those persons owning low-value properties.’

(f) Other _properties: informal settlements; industrial properties; business
and commercial properties. (Refer to paragraph 6.2)

The Municipality will not levy a rate on the first value up to R100 000 of
the market value as per the Valuation Roll of informal settlements,
industrial properties or business and commercial properties as
categorise in paragraph 6.2.°

(9) i) Pensioners may qualify for a rebate of 50% on residential
property.
ii) Rebates will be granted once an application was received and

approved by the municipal manager or his/her delegate.’

12. MULTIPLE-USE PROPERTIES

If a portion of farms and smallholdings is being used for commercial or
industrial purposes and where the municipality considers it reasonable to
apply the category of multiple-use properties, the apportionment of value for
each distinct use of the property will be calculated by the municipal valuer
and used for billing at the applicable rate. This also caters for wind and solar
energy plants.®

13. RATES INCREASES

(@)  The municipality will consider increasing rates annually during the
budget process in terms of the guidelines issued by National Treasury
from time to time.

(b) Rate increases will be used to finance the increase in operating costs
of community and subsidised services.

(c)  Affordability of rates to ratepayers.

(d)  All increases in property rates will be communicated to the local
community in terms of the municipality’s policy on community
participation.

14. NOTIFICATION OF RATES

® Subsection (e) added by Council 18/05/2016
® Subsection (f) added by Council 18/05/2016
’ Paragraph (g) - added by Council 30/05/2017
® Paragraph 13 added by Council 18/05/2016
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(@)  The municipality will give notice of all rates approved at the annual
budget meeting at least 30 days prior to the date that the rates
become effective. Accounts delivered after the 30 days’ notice will be
based on the new rates.

(b) A notice stating the purport of the municipality’s resolution and the
date on which the new rates become operational will be displayed by
the municipality at places installed for that purpose.

PAYMENT OF RATES

Liability for and payment of rates is governed by the MPRA and the
Municipality’s Credit Control and Debt Collection Policy and By-Laws as well
as any other applicable Iegislation.9

Ratepayers may choose, not later than 31 August in any financial year, or
such later date in such financial year as may be determined by the municipal
manager or his/her nominee, between paying rates annually in one
instalment on or before 30 September or in twelve equal instalments on or
before the 15th day of the month following on the month in which it becomes
payable.”

An owner is liable for payment of a rate whether or not that person has
received a written account. The furnishing of accounts for rates in terms of
this section is subject to section 102 of the Municipal Systems Act."

A rate levied by a municipality on a sectional title unit is payable by the owner
of the unit."?

Interest on arrears rates, whether payable on or before 30 September or in
equal monthly instalments, shall be calculated in accordance with the
provisions of the credit control, debt collection and indigent policy of the
municipality.

If a property owner, who is responsible for the payment of property rates in
terms of this policy, fails to pay such rates in the prescribed manner, it will be
recovered from him/her in accordance with the provisions of the Credit
Control, Debt Collection and indigent policy of the Municipality.

Arrears rates shall be recovered from tenants, occupiers and agents of the
owner, in terms of section 28 and 29 of the Act.

® Paragraph 16.1 added by Council 18/05/2016
'% paragraph 16.2 amended by Council 18/05/2016
" Paragraph 16.3 added by Council 18/05/2016
'2 paragraph 16.4 added by Council 18/05/2016
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Where the rates levied on a particular property have been incorrectly
determined, whether because of an error or omission on the part of the
municipality or false information provided by the property owner concerned or
a contravention of the permitted use to which the property concerned may be
put, the rates payable shall be appropriately adjusted for the period extending
from the date on which the error or omission is detected back to the date on
which rates were first levied in terms of the current valuation roll.

In addition, where the error occurred because of false information provided by
the property owner or as a result of a contravention of the permitted use of
the property concerned, interest on the unpaid portion of the adjusted rates
payable shall be levied at the maximum rate permitted by prevailing
legislation.

CLEARANCE CERTIFICATES

(@)  Are issued in terms of Section 118 (1) (a) of the Local Government:
Municipal Systems Act, 2000, Act No. 32 of 2000, and will be valid for
a period of 60 days from the date it has been issued.

(b)  Are issued within 7 working days after receipt of the applicable fees
and receipt of the clearance application form.

(c)  Are issued when all amounts due in connection with that property for
municipal fees, surcharges, property rates and other municipal taxes,
levies and duties have been fully paid.

(d)  Allrates in respect of the financial year when the transfer is reasonably
expected are immediately payable.

(e) If an amount liable for rates and services in respect of a property is
outstanding and the property needs to be transferred, a rates
clearance certificate will only be issued upon payment of the current
account and after completion of an agreement by the new owner for
any municipal services in arrears, subject to Council’s Credit Control
and Debt Collecting Policy in respect of the following transfers:

(i) Transfer of a property from the Municipality to the new owner;
(i) Transfer of a property from one spouse to the other;
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(iii) Transfer of a property from the owner (parent) to a child."

17. REGULAR REVIEW PROCESSES

The rates policy will be reviewed on an annual basis to ensure that it
complies with the Municipality’s strategic objectives and with legislation.

18. SHORT TITLE
This policy is the Property Rates Policy of the Witzenberg Municipality.

19. ENFORCEMENT/IMPLEMENTATION

This policy has been approved by the Municipality and came into effect from
1 July 2009.

'® Paragraph 17 added by Council 18/05/2016



